
 

 

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE :  
SONITPUR AT TEZPUR 

 
 

Present:     Smti R Das, 
   Chief Judicial Magistrate, 
  Sonitpur, Tezpur. 
    

GR CASE NO.1225/12 
(U/s 279/304(A) of IPC) 

 
State 

 
-Vs- 

 
Sri Mohan Kurmi  
S/O-Late Gobinda Kurmi    
Vill- Digholigaon Balipara  
PS –Rangapara . Dist – Sonitpur.  

     
                                                     ........... Accused person.         

  Appearances: 
 
   Mr. A. K. Sahani, 

  Learned Addl PP       :  For the prosecution. 
  
  Mr. N. M. Das,, 
  Ld Counsel    :  For the accused.  
 

Date of recording evidence   : 21-07-14, 16-12-14, 5-5-15,       
   6-6-15 & 18-05-17.  

            
  Date of hearing argument      : 22-08-17 and 07-10-17.   

   Date of judgment       : 07-10-17.  

 
J U D G M E N T  

 

1.  The prosecution case in brief is that :  

   The ejahar was lodged by the informant Sri Dilip Sarmah 

alleging inter alia that on 14-05-2012 at about 9 pm, while his son Suraj 

Jyoti Sarmah and nephew were waiting for bus to return home, the Mini 

Truck vehicle bearing Registration No.AS-12-E-2200 drove the said vehicle 

in a rash and negligent manner, knocked his son from behind at Balipara 
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center and caused grievous injuries to him. He was immediately rushed 

to Balipara Civil hospital for treatment but due to his critical condition he 

was referred to Guwahati but he succumbed to his injuries at Guwahati. 

Hence, this case.  

 

2.        On receipt of the ejahar OC Rangapara Police Station registered a 

case under Rangapara PS Case No.84/12 under Section 279/304(A) of IPC 

and started investigation of the case. Upon completion of investigation 

police submitted the charge sheet against the accused person under 

Section 279/304(A) of IPC to face trial before the Court.  

 

3. On appearance of the accused person, copies of the relevant 

documents were furnished to the accused person. Upon perusal of the CS 

and hearing both the sides particulars of offences under Section 279/304(A) 

of IPC read over and explained to the accused, to which he pleaded not 

guilty and claimed to be tried.   

 During trial, the prosecution has examined seven witnesses including 

the informant. Defence has examined none. Statement of the accused 

person under Section 313 CrPC have been recorded.  

 I have heard the arguments advanced by the learned Counsel of 

both the sides and have carefully perused the evidences on record.  

 

4.      POINTS FOR DETERMINATION : 

 
1)  Whether on 14-05-12 at about 9 am, the accused 

rode the vehicle on a public way, in a manner so rash or negligent as 

to endanger human life, or to be likely to cause hurt or injury to 

Suraj Jyoti Sarmah, and thereby committed an offence punishable 

under section 279 of the IPC? 

2)  Whether on 14-05-2012 at about 9 pm, the accused 

person caused the death of Suraj Jyoti Sarmah by doing accident by 

driving the vehicle in rash and negligent manner which is not 

amounting to culpable homicide and thereby committed an offence 
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punishable under section 304- A of the IPC ? 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

5. PW-1, Sri Dliip Sarma deposed that he does not know the accused 

person present in the dock. On 14-05-12, at about 8-45 am, when he was 

at his residence, he received a phone call that his son was knocked by a 

vehicle at Balipara and he was shifted to Balipara hospital. Then he rushed 

to Balipara hospital and found his son in the hospital bed with injury on his 

head. The doctor of the hospital referred his son to Kanaklata Civil hospital, 

Tezpur. Then they took the injured to KCH, Tezpur, wherefrom he was 

shifted to Guwahati. They took the injured son to GNRC hospital but 

hospital authority declared his son dead. Thereafter, he took his son to 

GMCH for post mortem examination and after three days of the occurrence, 

he lodged this ejahar. Ext.1 is the ejahar and Ext.1(1) is his signature. He 

knows the owner of the vehicle which is involved in the incident. The owner 

of the vehicle assured him that he would provide necessary help for 

treatment of his son but when the injured went to Guwahati for treatment 

the owner of the vehicle did not turn up for providing help. Near the place 

of occurrence there is a stand where the Magic vehicles get parked. Son of 

Nageswar Rajak, who has a Magic vehicle informed him that he saw the 

occurrence of the incident and the vehicle which caused the incident was 

driving in rash and negligent manner and knocked his son from behind.  

 During his cross-examination, he deposed that he has not seen the 

occurrence. The vehicle involved in the offence is a Tata mobile vehicle. He 

has forgot the number of the vehicle. At the time of occurrence his son took 

his laptop for upgradation to a shop near the place of occurrence. His son 

came to Balipara in a Magic vehicle. He cannot say who was the driver at 

the time of incident.  

 

6.   PW2 Bapan Bhowmik deposed that he knows the accused person 

present in the dock. The informant Dilip Sarma is his uncle The occurrence 
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took place on 14-05-12, at about 8- 45 am. At that time, he along with 

Suraj Jyoti Sarma were waiting for vehicle at Balipara to go back to their 

residence at Chariduar. At that time the driver of the magic vehicle without 

looking back and without giving any signal suddenly got his vehicle moved 

backward and then the vehicle hit his cousin brother and his cousin fell over 

a rickshaw which was parked there. His cousin Suraj Jyoti sarma got head 

injury and also sustained injury on his body. Later on, they came to know 

that he had internal injury on his liver and got ruptured. At first they took 

the injured to nearest hospital and from there in an ambulance the injured 

was taken to KCH, Tezpur. They were busy for the treatment his cousin. At 

KCH, Tezpur, the condition of the injured became critical and doctor advised 

to take the victim to GMCH, Guwahati. Thereafter, they arranged an 

ambulance and took his cousin to GNRC hospital and at GNRC hospital his 

cousin brother expired. Doctor of KCH, Tezpur informed them that due to 

injury sustained liver of the victim had ruptured and internal injury was very 

serious. The driver of the vehicle which is involved in this case is present 

today in the court. Due to negligence of the driver, the incident occurred. 

The driver while moving his vehicle backward did not give any signal nor 

rang the horn nor looked on the backside and for that reason the incident 

took place.  

  In cross-examination, PW-2 deposed that he did not know the 

accused prior to the occurrence. He saw him on the date of occurrence. He 

cannot say the exact speed of the vehicle while it was moving backward but 

the accused had suddenly moved his vehicle backward. He prepared draft 

of the ejahar and his uncle Dijen Sarma wrote the ejahar. The number of 

the offending vehicle is AS-12-E-2200. The ejahr was filed after about three 

days of the occurrence. It is not a fact that he did not see the accused on 

the date of occurrence. It is not a fact that he has deposed falsely today in 

favour of his uncle Dilip Sarma.  

 

7.  PW-3, Md Johiruddin deposed that he knows the accused and the 

informant.  The occurrence took place in the year,2012 at about 9/9-30 am. 
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On the day of occurrence he was at Balipara centre and in the meantime, 

one Minti Truck was proceeding from Chariduar and that vehicle knocked 

that boy. Then neighbouring people took him to hospital and the offending 

vehicle fled away from there. Later on, he heard that the boy expired at 

GNRC, Guwahati. The vehicle fled away from there and surrendered at PS. 

He does not know who drove the vehicle.  

  In cross-examination, he deposed that the boy was standing on the 

left side of the road. He does not know by which vehicle they came. The 

vehicle was in speed.                                                                                                                                                                                                           

 

8.  PW-4, Sri Dilip Tamuli deposed that he does not know the accused 

but he knows the informant. There was an accident about two and half 

years ago at about 9-30 am on the road of Chariduar in front of hotel 

Modok. The son of the informant was standing there to go Chariduar and 

he was in the hotel. Then one Chota-Hati vehicle knocked the boy and 

hearing the sound he came out of the hotel. Thereafter they took the boy 

to Balipara hospital and then to Tezpur hospital. Later on he heard that the 

boy had died at Guwahati. The vehicle fled away from there and 

surrendered at Chariduar PS.  

  In cross-examination, he deposed he does not remember the 

registration number of the said vehicle. He did not see the driver of the 

vehicle and he cannot say on whose fault the accident occurred. Police did 

not record his statement.  

 

9.  PW-5, Sri Niraj Krishna deposed that he knows the informant. The 

accused was the driver of his vehicle. The occurrence took place about 

three years ago at about 8-30/9 am. At the time of occurrence he was 

Guwahati. He had a Tata ACE vehicle bearing registration No.AS-12-E-2200 

and at that time his vehicle was moving backward by the driver of that 

vehicle and from backside one Sarma knocked that vehicle by driving a bike 

and he sustained injuries. Neighbouring shop-keepers took the injured boy 

to Balipara hospital but he was referred to Tezpur civil hospital. Thereafter, 
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the boy was taken to Guwahati and later on he heard that the boy had 

expired. After 4/5 days he went to the PS along with the driver. Police 

seized the documents of the said vehicle regarding this incident. He put his 

signature on the seizure list. Ext.2 is the seizure list and Ext.2(1) is his 

signature. Later on, police handed over the vehicle and the related 

documents of the vehicle vide zimma-nama No.20/12. Accused Mohan 

Kurmi was arrested regarding this incident and he took bail of the accused.  

  In cross-examination, he deposed that he was not present at home. 

He does not know how the accident took place and on whose fault the 

accident occurred. He did not see how much the boy sustained injuries. He 

does not know who rode the motorcycle and what is the registration 

number of the bike.  

 

10.  PW-6, Sri Bishnu Mandal deposed that he does not know the 

accused person and the informant. The occurrence took place about 3/4 

years ago at Balipara centre. He was not present at the place of occurrence. 

Later on he heard about the accident. He knows nothing else regarding the 

accident. He also does not know by which vehicle and to whom knocked.  

 

11.  PW-8, Sri Bhagaban Deka deposed that on 18-05-12 he was at 

Chariduar PS as ASI of police. On that day I/C, Chariduar OP received the 

ejahar from the informant and made G.D. Entry No.362 dated 18-05-12 and 

sent it to Rangapara PS for registration and Rangapara PS endorsed him for 

preliminary investigation. OC, Rangapara PS registered the case vide 

No.84/12 U/S-279/304-A, IPC. He visited the place of occurrence at 

Balipara, recorded the statement of the witnesses. The vehicle fled away 

from there. He drew the sketch-map of the place of occurrence. Ext.3 is the 

sketch-map and Ext.3(1) is his signature. Later on, he seized the vehicle 

and related documents of the vehicle. Ext.2 is the seizure list and Ext.2(2) is 

his signature. He also collected the post-mortem report. Ext.4 is the PM 

report and Ext.5 is the inquest report prepared by I/C, Dispur PS and he 

collected the report. The accused himself surrendered before the PS on 19-
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05-12 along with the vehicle and on interrogation he arrested the accused 

person and as the offences are bailable, the accused was allowed to go on 

bail. Ext.6 is the MVI report. Thereafter, finding sufficient materials against 

the accused U/S-279/304-A, IPC, SI Satish Sahu submitted charge-sheet 

against the accused. Ext.7 is charge-sheet and Ext.7(1) is the signature of 

SI Satish Sahu, which he knows.  

  In cross-examination, he deposed that the occurrence took place on 

14-05-12 and ejahar was received on 14-05-12 at 7-10 pm. He deposed 

that witness Dilip Sahu did not state before him that witness Nageswar 

Rajak saw the incident. Witness Bapan Bhoumik did not state before him 

that the victim fell down from rickshaw. Witness Bapan Bhoumik stated that 

the victim sustained grievous injuries but he did not state that the victim 

sustained head injuries. Witness Jahiruddin did not state before him the 

vehicle was in 50/60 speed. It is not a fact he has not conducted the 

investigation properly.  

 

12.   Section 279, IPC, has been defined :-  

 “Whoever drive any vehicle, or rides, on any public way in a manner 

so rash or negligent as to endanger human life, or to be likely to cause hurt 

or injury to any other person, shall be punished with imprisonment of either 

description for a term which may extend to six months, or with fine which 

may extend to one thousand rupees, or with both.”  

  

13.  PW-1 is the informant who lodged the ejahar and he was not 

present at the time of occurrence and has not seen the occurrence. He 

deposed that he received a phone call that his son was knocked by one 

vehicle at Balipara and he was shifted to Balipara hospital and then to 

Kanaklata Civil Hospital and from there to GNRC, Guwahati, where his son 

was declared dead. During cross-examination also, he deposed that he does 

not know who was the driver of the vehicle at the time of occurrence. So, 

from the deposition of PW-1 it appears that he neither deposed anything 

regarding rash and negligent driving of the driver nor he identified the 



                                                                                                  

 

8 

accused and above all, he was not present at the time of occurrence. 

PW-2, Sri Bapon Bhoumik deposed that on the date of occurrence, he was 

with the deceased Suraj Jyoti Sarmah and they were waiting for a vehicle at 

Balipara and at that time, the driver of the Magic vehicle without looking 

back and without giving any signal suddenly got his vehicle moved 

backward and then the vehicle hit his cousin who fell over the rickshaw 

which was parked there sustaining head injury and other bodily injury and 

later on, he came to know that Suraj Jyoti Sarmah had internal injury on his 

liver which got ruptured. Immediately, he was taken to hospital and shifting 

from one hospital to another and at last at GNRC hospital, the injured 

expired.  

 

14.  So, PW-2 has categorically deposed implicating the driver of the 

vehicle to be negligent one who moved the vehicle backward without 

looking back and without giving any signal which is sufficient to held the 

driver of the alleged vehicle guilty U/S-279, IPC. Moreover, PW-2 also has 

identified the accused in the dock to be the driver of the said magic vehicle 

and he categorically deposed that due to negligence of the driver, the 

incident occurred. He further deposed that the driver while moving his 

vehicle backward did not give any signal nor rang the horn nor looked on 

the backside, for that reason, the incident occurred. During the cross-

examination of PW-2, he deposed that he saw the accused on the date of 

occurrence and though he cannot say the exact speed of the vehicle while it 

was moving backward but the accused had suddenly moving backward the 

vehicle. So, the negligence of the accused has been established where 

speed of the vehicle does not bear much important. It is on record that the 

accused moved his vehicle backward without any signal, without looking 

backward and without giving any horn is sufficient to fulfill the ingredients 

of Section 279, IPC. PW-3, Md Jaharuddin was also present at the place of 

occurrence and he saw that one chota-hati hit one boy who succumbed to 

his injuries. Though PW-3 could not identify the accused but in cross-

examination, he deposed that the boy was standing in the left side of the 
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road. So, it is quite clear that PW-3 has corroborated the evidence of 

PW-2 that they are standing on the road side and the incident took place. 

PW-4 deposed that he was inside the hotel Madok and one Chota-hati hit 

one boy and hearing hulla, he went out and took the injured to Balipara 

hospital, then at Tezpur hospital. Later on, he came to know that the boy 

was expired at Guwahati. He stated that the vehicle surrendered at 

Chariduar P.S.  and he has not seen the accused driving the vehicle at the 

time of occurrence but he was present there and took the injured to 

hospital. PW-5, deposed in a different way. He is the owner of the vehicle 

Tata ACE bearing No.AS-12-E/2200 and at Balipara centre, the accused 

being driver was moving his vehicle backward and from behind one boy 

coming in a bike hit his vehicle and sustained injury. From his deposition, it 

appears that he was at Guwahati at the time of occurrence but he has 

clearly mentioned that at the time of occurrence, the vehicle was driven by 

the accused and being the owner he is the best witness to state that his 

vehicle was driven by the accused. PW-6 deposed nothing implicating the 

accused. PW-7 is the IO who deposed that the accused on 19-05-12, had 

surrendered before the police station and he was arrested and allowed bail 

as the offence are bailable in nature. So, it appears that from the deposition 

of the IO also, the accused had surrendered before the IO and he was 

arrested and at that time, the accused did not take any plea that he was 

not driving the vehicle at the time of occurrence.  

 

15.  So, from the deposition of the witnesses from prosecution side given 

emphasis on the deposition of PW-2 who was the most vital witness being 

eye witness and was accompanying the deceased just before the incident 

took place.  

 

16.  It is already proved that the incident took place on a public way i.e. 

at the Balipara centre, the vehicle was driven by the accused at the time of 

occurrence and the vehicle was negligently driving causing injury to the 

deceased. Hence, I find that the prosecution has been able to establish the 
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offence U/S-279, IPC against the accused person.  

 

17.  Section 304-A, IPC defines as  

  “Whoever causes the death of any person by doing any rash 

or negligent act not amounting to culpable homicide, shall be 

punished with imprisonment of either description for a term which 

may extend to two years, or with fine, or with both.” 

 

18.  From the ongoing paras, it has already been decided and established 

that due to the negligence act done by the accused person, the injured 

succumbed to his injury and expired at GNRC hospital. The act of the 

accused was quite negligent one which caused the death of a person and 

hence, the accused is also held guilty U/S-304-A, IPC.  

   

HEARING ON SENTENCE 

 

19.  Heard the accused on the point of sentence. It is submitted that the 

accused is a very poor person making his living as daily wage earner. The 

accused pleaded for mercy on the ground that he is the only earning 

member of his family and in his absence his family will suffer. I have 

considered the facts and circumstances of the case as well as submission 

made on behalf of the accused.  

  Considering the nature of offence committed by accused, I find no 

justification for extending the benefit of Section 3 & 4 of Probations of 

Offender’s Act.  

   

O  R  D  E  R 

 

20.  Considering all aspects, the accused is sentenced to under-go 

Rigorous Imprisonment for 3 (three) months U/S-279, IPC and RI for 6(six) 

months U/S-304-A, IPC. Both sentences will run concurrently.  

  The seized vehicles along with relevant documents be handed over 
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to its registered owner.  

  

  A free copy of Judgment be handed over to the accused person.  

The case is disposed of on contest.  

  This Judgment is given under my hand and the seal of this Court on 

this   7th day of October,2017. 

 

                        (R. Das) 

                                                                     Chief Judicial Magistrate, 

                                                                               Sonitpur, Tezpur   

 

Dictated and corrected by me:- 

 

 

      (R. Das) 

Chief Judicial Magistrate, 

           Sonitpur,Tezpur 
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A P P E N D I X 
 

 
Prosecution witnesses 
 
1. PW-1       :  Sri Dliip Sarma 
2. PW-2  :  Bapan Bhowmik  
3. PW-3  :  Md Johiruddin  
4. PW-4  :  Sri Dilip Tamuli  
5. PW-5  :  Sri Niraj Krishna  
6. PW-8   :  Sri Bhagaban Deka  
7. PW-6  :  Sri Bishnu Mandal  

 
Defence  witnesses 
 
NIL.  
 
Documents exhibited by the prosecution  
 
Ext.1   :  ejahar  
Ext.2   :  Seizure list  
Ext.3   :  Sketch-map  
Ext.4   : Post-mortem report.  
Ext.5   : Inquest report.  
Ext.6   : MVI Report.  
Ext.7   : Charge-sheet  
 
 
Documents exhibited by the defence 
 
Nil  
 
                                                                        (R. Das) 
           Chief Judicial Magistrate, 
                                                                     Sonitpur, Tezpur 
 
 

 

 


